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November !>, 1973. — Ordered to be printed 


Mr. McGee, from the Committee on Post Office and Civil Service, 
submitted the following 

REPORT 

[To accompany II. R. 1284] . . i 


The Committee on Post Office and Civil Service, to which was re- 
ferred the bill (H.R. 1284) having considered the same, reports favor- 
ably thereon with amendments and recommends that the bill as 
amended do pass. 

Amendments 

In Section 3 of the bill, the Committee has added a new subsection 
(e) to read: 

“(e) Annual leave otherwise accruable after Juno 30, 1960, which is 
lost by operation of this section because of administrative error and 
which is not credited under subsection (d) (2) of this section because 
the employee is separated before the error is discovered, is subject to 
credit and liquidation by lump-sum payment only if a claim therefor 
is filed within 3 year§ immediately following the date of discovery of 
the error. Payment shall be made by the agency of employment when 
the lump-sum payment provisions of section 5551 of this title last 
became applicable to the employee at the salary rate in effect on the 
date the lump-sum payment provisions became applicable.” 

Other amendments are of a technical or conforming nature. 

Explanation of Amendments 

The only substantive amendment was recommended by the Civil 
Service Committee in its report to the Committee on IT.R. 1284 as it 
passed the House of Representatives. It is intended to correct an over- 
sight in the drafting of the original bill to insure continuing authority , 
to correct administrative errors that may be. uncovered for employees 
who separate from the service after the date of enactment of this bill. 
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Purposes 


The purposes of H.E, 1 284 are several, including : 

1. To perm t employees to accumulate leave beyond the current 
max] mums i f they lost lea ve through no fault of their own through 
administrative error, exigencies of public business, or illness. 

2. To provide for improved administration of the Federal em- 

plovee leave system by permitting employees to take leave during 
the first 90 days of employment, by providing for lump-sum pay- 
ment, lor leave beyond present rnaxmmms in the year of separa- 
tion, and by adding new provisions for recovery from emplovees 
for excess leave. ~ “ 


;i - r ° permit payment for annual leave forfeited under section 
0404 of idle 5, United States Code, by civilian employees of the 
federal Government in a missing status on or after January 1 
1905. 1 ’ 

( !( IMS! TTTEE A OTION 


ho hearings were held on this legislation during this session of the 
Congress. H.E. 1284, as amended, was approved by voice vote and 
ordered reported favorably on November 7, 1973. 


Statement 

U.E. 1284 makes no change in the formula by which Federal em- 
ployees accumulate annual leave. However, it does make several 
uianges in tL© administration of tho Ipjw© system and corrects several 
minor but longstanding inequities in t he system. 

Under present, provisions, employees generally may carry-over no 
more than 30 days of annual leave from one year to the next. For 
those serving abroad, the carryover limitation 'is 45 days. H.E. 1284 
would permit lump-sum payment for leave in excess of the normal 
maximum m the year of an employee's separation. It also would, in 
cases where leave is lost through no fault of the employee, because of 
administrative error, exigencies of public business, or sickness, permit 
the, lost leave to be restored to the employee. In the case of exigencies 
of public business or sickness, the leave would have to he previously 
scheduled and approved for the provisions of H.E. 1284 to become 
operative. 

A” other provision of the bill permits employees, except those serv- 
ing appointment s limited to less than 90 days, to take carried leave dur- 
ing their first 90 days of employment. Yet another provision would 
pei mit an employee to whom excess, leave was erroneously credited 
and who has used rhat leave, to pay back the leave bv lump sum. in- 
stallment payments, or by charging it against future earned leave. Un- 
less payment is waived, employees now are required to pay back excess 
leave by lump sum unless they have earned leave available to 
surrender. 

Provision is made in H.E, 1284 for former employees to be credited 
and paid for annual leave lost by administrative error after June 30, 
I960 if they make claim within three years immediately following the 
date of enactment of this legislation. The Committee has amended 
H.E, 1284 to provide for similar recovery for employees now on the 
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roJls but who separate from the service prior to discovery of leave lost 
nffi adl ? lnistl ' atlve error. Likewise, former employees of the U.S. Post 
O hee Department and present or former employees of the U S Postal 

1971 1C ariTcovor« < Jl C1 f Vlh r Sei T ic0 befcwcen June 30 > V - m and June 30, 
Service DePn kin 1 ' eaVe loS * pr3 f r to tlle creation of the Postal 
ice since its^S/ L ? leave s ^ ter “ tor employees of the Postal Serv- 
mX title a / e u?? P0 ^ ly i tUe S V b]UCt of collective bargaining 

this legislation. Ltd b ateS C ° d ° and arc ’ therefore, unaffected by 

hinally, the bill provides that civilian employees who are or were 

for We acimmd S t b H eqUent t0 Jtm " ai 7. 1 > 19t15 , may receive payment 
in -• is P d ™ 1 f d OVCr current maximums. This provision, cover- 

ing, as it does, employees who made considerable sacrifice in the nor- 

i?liw moiddim. 1 tb ltieS ’ S - arcely squires justification. The provisions 
or law pi o viding the maximum carryover of annual leave clearlv wns 

not written with situations such as those they faced ill mind 

Suction Analysis 

°f tIlC re P 01 ' ted biU amends section 
oooi^aj oyf 11 . 6 ;b United States Code, to authorize a lumn-sum 

rsLurne Io r st ", ,di;,g to *• ^ ft 

at tlie time of his separation from the service. Under existing law -m 
employee who separates from Government service or X enters on 
active duty m the armed services is entitled to receive lump-sum mv 

rimn JrT? e -t! G , t0 llis credit - However, that payment now 
is genu ally limited to 30 days of annual leave or the number of duvs 
carried over to the employee s credit at the beginning of the leave year 
m which entitlement to payment occurs, whichever is o-reater ^ 

of^itirf TJnited 0 ^ f hr n T tim i °? tbc bil1 “ids section 5551(b) 
t title 5, United States Code, relating to officers who are executed 

seSn^SODaT/ 1 w ^T® P r .°Y isioil s of chapter (>3 of title 5 by 

m^oneo^siry Vth) piling amOTta 13 * “ oh “ kml ■“■**■* 

to i » s “- 

SS® 

f . Paragraph _ (1 ) of the new section 6304(d), as added bv section - 

Sasaki:** 

Sss of tlK cmployee ’ ** ■» 
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With respect to annual leave lost because of administrative error,, 
the authority to restore such lost leave includes any annual leave wlL.ch 
accrued after .June 30, 1000, but was forfeited under section 6304 

of title 5. . ' , 

With respect to annual leave lost because ot the exigencies ot me 
public business or sickness of the employee, the authority to restore 
such leave "would apply only to annual leave which was scheduled in 
advance of the date that the employee desired to take such leave. 
These provisions apply only to leave which is lost on or alter the 

date of enactment of this act. , 

Paragraph (2) of the new section 6304(d) provides that any annual 
leave which is restored to an employee under the authority of para- 
o-rapli (1) of that section and which is in excess of the employee s an- 
liual leave ceiling shall be credited to a separate leave account. 1 Q 
, ... _i i ntmiiftKin -fnr lisa Kv t.li ft p.miVlovoe within 



nervxcv, x ..ragraph (2) further provides 

case of an employee who separates from the, service or who enters on 
active duty in the armed services, any leave credited under that para- 
graph which is unused and still available to the employee under the 
time limits prescribed by the Civil Service Commission shall be in- 
cluded in l;he lump-sum payment authorized under section or 

5552(1), as applicable, of title 5. , J . ,, , 

With respect to employees who enter on active duty in the armed 
services, the annual leave credited under paragraph f2) may not be 
retained to the credit of the employee under section ,>.>52(2) of title 5. 

The new subsection 6304(e), as added by the Committee s amend- 
ment to section 3 of the bill provides that annual l^e lost W adrom- 
istrative error and not credited unaer subsection (d) (2) ot this sec 
tion because the employee is separated before the error is discovered 
mav be liquidated by lump-sum payment if a claim therefor is .lied 
within three years o/the date of discovery of the error. This subsection 
provides that payment be made by the agency of employment at the 
time «>f the employee’s latest eligibility for lump-sum payment under 
section 5551 of title 5 and at the salary rate then m effect. 

Section 4 of the bill proposes to a,dd a new subsection (f) to sec 
tion 6302 of title 5. The new subsection (f) will permit an employe 
who has used excess annual leave erroneously credited by his agency 
to elect to refund the amount of pay received for that excess leave by 
lump-sum or installment payments ot to have the excess leave earned 
•forward as a charge against his subsequent annual leave earnings. The 
authority provided will parallel the present procedure for liquidating 

ad f lldeHdie aShority of section 5584 of title 5, an agency may, under 
certain conditions, waive an overpayment of pay resulting from an 
employee's use of erroneously credited annual leave. If the employee 
is granted such a waiver under section 5584, the provisions of the new 

uSlTiwl« Sto V employees, except former 
employees of the former Post Office Department or former employees 
of tli/ Uni ted States Postal Service, who are not on the rolls cl the 
Government on the date of enactment of the act The section provides 
that a claim may be filed by a former employee for annual leave which 
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accrued after June 30, I960, but, because of administrative error, was; 
lost bv operation of section 6304 of title 5, United States Code. This 
benefit is similar to. that granted under section 3 of the bill with respect 
to employees presently on the rolls. The claim must be filed with the 
agency by which the former employee was employed at the time the 
lump-sum. payment provisions of 5 U.S.C. 5551 last became applicable 
to him and must be filed within 3 years immediately following the date 
of enactment of the act. The lump-sum payment for the annual leave 
will be made at the salary rate in effect on the date the lump-sum 
payment provisions lost become applicable to the employee. 

Section 6 of the bill applies to employees of the U.S. Postal Service, 
former employees of the Postal Service, and former employees of the 
former Post Office Department. 

Under the provisions of the Postal Reorganization Act of 1970, 
Public Law 91-375, employees of the Postal Service are not covered by 
amendments to the annual and sick leave provisions of chapter 63 of 
title 5. Therefore, the amendments to those leave provisions which are 
proposed in sections 1 through 4 of the bill would not apply to em- 
ployees of the Postal Service, and the provisions of section 5 of the 
bill relating to former employees do not apply to former employees 
of the U.S, Postal Service. Also, the provisions of section 5 have been 
made inapplicable to former employees of the former Post Office De- 
partment who never became employees of the U.S. Postal Service. 
Accordingly, specific authority is provided by this section of the bill 
to enable employees of the Postal Service and former employees of 
the Post Office Department or of the Postal Service to receive payment 
for annual leave ’which was accrued after June 30, 1960, and before 
July 1, 1,971 (the date on which such employees officially became em- 
ployees of the U.S. Postal Service), but was lost because of adminis- 
trative error. 

Subsection (a) of section 6 applies to a former employee of the Post 
Office Department, or a former employee of the U.S. Postal Service 
who had prior civilian service with the Post Office Department or some 
other Federal agency, and who is not on the rolls on the date of enact- 
ment of this act. ? 

Under this provision, a former employee is entitled to receive a 
lump-sum payment for annual leave which accrued after June 30, 1960, 
and before July 1, 1971, but, because of administrative error, was lost 
by operation of section 6304 of title 5. United States Code. The claim 
for lump-sum payment must be filed with the U.S. Postal Service 
within 3 years immediately following the enactment date of the act. 

The lump-sum payment will be made by the Postal Service at the 
employee’s salary rate that was in effect ‘on the date the lump-sum 
payment provisions of section 5551 of title 5, or comparable provisions 
of Postal Service regulations (applicable to a former employee of the 
U.S. Postal Service) last became applicable to the former employee. 

Under subsection (b) of section 6. a present employee o.f the U.S. 
Postal Service who had prior civilian service with” the Post Office 
Department or other Federal agency is entitled to receive a lump-sum 
payment for annual leave which accrued after June 30, 1960, and be- 
fore July 1 , 1971, but, because of administrative error, was lost by 
operation of section 6304 of title 5. The claim for such payment must 
be filed with the U.S. Postal Service within 3 years immediately fol- 
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lowing the date of enactment of the act. However, under this subsec- 
tion, the payment will be based on the employee’s salary rate wldch 
was in effect on the date of enactment of the act." 

Section 7 o,f the bill amends section 5562(a) of title 5, United States 
Code, relating to employees in a missing status. At present, an em- 
ployee in missing status, as defined in section 5561 (5) of title 5, is 
entitled to receive the same pay and allowances to which he was en- 
titled at the beginning of the period in which he was in missing status, 
as well as those he may have become entitled to thereafter. However, 
he forfeits all annual leave which accrues in excess of the maximum 
leave accumulation permitted by law. This section of the bill would, 
in the case of an employee in missing status on or after January 1, 
1965. establish an entitlement for payment for all annual leave which 
was forfeited under section 6304 of title 5, payable to the employee or 
his survivor at the rate o,f basic pay in effect at the time forfeiture took 
place, 

Cost 

The Civil Service, Commision has indicated that the Government 
would probably save money by adopting the lump-sum payoff previ- 
sions for annual leave in excess of ceiling at the time an employee sep- 
arates, as is provided in section 1 of the bill The costs of sections 2 
through 6 would be more difficult to ascertain, but a check with repre- 
sentative agencies by the Civil Service Commission in 1971 elicited the 
general view that any effort to review records to obtain an estimate the 
cost would probably cost more than the benefit to be granted. The cost 
of these sections would he minimal in any event. 

The Department of State has estimated the total cost of payments 
under section 7 of the bill to the 15 employees who were or who are 
believed to have been captured and imprisoned in Southeast Asia at 
$75.00(1. Future costs under this provision are impossible to estimate, 
of course. 

Aoe vot R eports 

The views of the Office of Management and Budget are included in 
the House report on the House version of H.R. 1284. The views of the 
Civil Service Commission, Department o.f State, and National Aero- 
nautics and Space Administration apptear below. 


US. Civil Service Commission - , 
Washington, D.G . , November 6. 1975. 

lion. Gale W. McGee, 

Chairman, Committee on Post Office and Civil Service, 

7J.S. Senate. 

Dear Mr. Chairman: This is in further replv to your reoue=t for 
the views of the Civil Service Commission on T-T.R. 1284. a bill “To 
amend title 5, TTnited States Code, to improve the administration of 
the leave, system for Federal employees”. 

The Commission fully supports this legislation and urges early ac- 
tion on the. measure. 

Tt is essential, if at all possible, that final action on this bill be 
completed before, the. end of the current lea ve year which will he on 
January 5, 1974. The National Aeronautics and Space Administration 
has advised you of a situation in which many employees involved in 
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the launch and flight operations of manned space missiohs in the Sky- 
lab program will forfeit annual leave this year because of urgent 
mission requirements. IT. It. 1284 would permit restoration of this 
leave for the affected Skylab mission employees; however, it must be 
enacted before the end of the current leave year. 

There is one technical amendment that we believe to be essential. 
As presently written, the bill does not provide continuing authority 
to correct administrative errors that may be uncovered for those em- 
ployees who separate after the date of enactment of the bill. Unless 
this oversight is provided for, we will not be able to provide equitable 
treatment for employees and former employees in the future. Accord- 
ingly, we are proposing that the following changes be made to II. It. 
1284: 

On page 2 at line 22, change “subsections (b) and (d) of this sec- 
tion” to “subsections (b), (d), and (e) of this section”. Also at line 
24, change “subsection to “subsections 

Add the following now subsection on page 3 at line 22 : 

“(e) Annual leave otherwise accruable after June 30, 1960, which 
is lost by operation of this section because of administrative error and 
which is not credited under subsection (d) (2) of this section, is sub- 
ject to credit and liquidation by lump-sum payment. Payment shall 
be made by the agency of employment when the lump-sum payment 
provisions of section 5551 of this title last became applicable to the 
employee at the salary rate in effect on the date the lump-sum provi- 
sions became applicable.” 

The Office of Management and Budget advises that from the stand- 
point of the Administration’s program there is no objection to the 
submission of this report. 

By direction of the Commission : 

Sincerely yours, 


Robert IIami’ton, 

Chairman. 


Department op State, 
Washington. D.C., August £3, 1973. 

lion. Gale W. McGee, 

Chairman , Post Office and Civil Service Committee , U.S. Senate , 
Washington , D.C. 

Dear Mr. Chairman: We appreciate the opportunity afforded by 
your letter to the Secretary of June 29, 1973, to comment on S. 1221. 

The Department strongly supports the concept of this bill which is 
to compensate civilian employees interned in Southeast Asia during 
the recent conflict for annual leave they were required to forfeit be- 
cause of the limitation imposed by 5 U.S.C. 6304. Fifteen civilian 
employees were or are believed to have been captured and imprisoned 
in the recent conflict. One, Foreign Service officer Douglas K. Ramsey, 
was held captive for seven years, most of the others wore held for five 
years. The Department believes that compensation for annual leave 
forfeited during captivity is a well deserved benefit for employees 
called upon to make such a major sacrifice. 

Last year bills to provide such a benefit for both military and 
civilian personnel were introduced. The bill for military personnel 
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was enacted as P.L. 92-596. The benefit for civilian employees, recom- 
mended by the Department in letters to the Speaker and to the Presi- 
dent of the Senate dated March 30, 1972, was incorporated in H.R. 
12602 and passed by the House on June 19, 1972 but not acted upon 
by the Senate before adjournment. An identical provision is now in- 
cluded in H.R. 1284, 93rd Congress. 

The Department believes it important from the standpoint of equity 
to provide comparable benefits to civilian and military personnel who 
were captured or in a missing status during the recent conflict. Since 
the leave amendment for military personnel was enacted last year, it 
is urgent that a comparable benefit for civilian employees be enacted 
at the earliest possible date. 

The Department prefers the approach taken for military personnel 
under P.L. 92-59(5 over the approach taken in S. 1221. Accordingly, 
we are. attaching for your consideration, a proposed substitute bill that 
takes that approach. The substitute language is the same as we recom- 
mended last- year and which is incorporated as section 7 in H.R. 1284. 

The principal differences between S. 1221 and the attached language 
are: First, S. 1221 would confine the benefit to employees who entered 
a missing status in Southeast Asia during the Vietnam era while the 
attached language and P.L. 92-596 apply to persons who enter a miss- 
ing status anywhere in the world anytime after the effective elate 
whether interned by a hostile force, held by terrorists, or otherwise 
counted in a missing status. Second, S. 1221 would give employees 
a choice between use or payment for the leave in question whereas the 
attached language and P.L. 92-596 provide only a cash payment for 
the leave. Civilian employees have up to one year of convalescent leave 
under 5 17..S.C. 6325 to recover from injuries sustained while serving 
abroad and caused by hostile action, and this benefit is available to 
employees returning from a period of captivity. Since we are trying 
to maintain parity of benefits between military and civilian personnel, 
it is believed eve should follow the practice adopted for the military 
and provide only for a cash payment. Third, S. 1221 would amend the 
leave statute whereas the attached language would amend the missing 
persons statute. The latter is believed preferable because it would 
tie this proposed benefit to the other benefits provided employees in 
a missing status. Fourth, the effective date of S. 1221 would be Feb- 
ruary 28, 1961, whereas the effective date proposed in the attached lan- 
guage is January 1, 1965. We know of no civilian employee who en- 
tered a missing status in Southeast Asia prior to 1965. 

Wo know of 15 Federal civilian employees or their survivors who 
would receive compensation under the proposed substitute bill. The 
total cost of payments to this group is estimated to be $75,000. 

Please let me know if the Department can be of further assistance 
in vour consideration of this matter. 

The Department has been informed by the Office of Management 
and Budget that there is no objection to the submission of this report 
from the standpoint of the Administration’s program. 

Sincerely, 


Stanton' D. Anderson, 

Acting Assistant Secretary 
for Congressional Relations. 
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A BILL To provide that B’ederal employees shall be entitled to receive payment 
fOr annual leave forfeited While in a missing status 

Be it enacted, by the Senate and House of Representatives of the 
United States o f America in Congress, assembled. That, section 5562 of 
title 5, United States Code, is amended by inserting at the end ot sub- 
section (a) thereof the following sentence : “Notwithstanding any other 
provision of law, an employee in a missing status on or after Janu- 
ary 1, 1965, is entitled to payment for annual leave which accrued to 
his account on or after January 1, 1965, but which was forfeited under 
section 6301 of this title because he was unable to use that leave by 
virtue of his missing status. Such payment shall be at his rate of basic 
pay in effect at the time of forfeiture.” 


National Aeronautics and Space Administration, 

Washington, D.C., October 30, 1073. 


lion. Gale W. McGee, ^ . 

Chafo°wi<xn, Com/niittee on Post Office and Civil Service , u,S. Senate^ 
Washington, D.C. 

Dear Mr. Chairman : The purpose of this letter is to respectfully 
urge early and favorable action by the Committee on Post Office and 
Civil Service and by the Senate on H.R. 1284, a bill “to amend title 5, 
United States Code, to improve the administration of the leave system 
for Federal employees.” The comments set forth below are directed to 
that provision of this House-passed bill which would permit restora- 
tion of annual leave lost because of the exigencies of public business. 

A large number of NASA’s employees at the Johnson Space Center, 
Houston, Texas; the Marshall Space Flight Center, Huntsville, Ala- 
bama; and Headquarters, Washington, D.C., whoso duties are directly 
related to the Skylab program will be unable to take some or all of the 
annual leave which they have earned and accrued by law , because their 
services are urgently required for the remainder of calendar year 1973 
in support of that program. 

This situation comes about because all four of the Skylab missions 
will be flown before the end of January 1974. These missions, with 
actual flight activity extending from May 1973 into January 1974, 
have required intensive duty schedules for Skylab operations person- 
nel at the three indicated locations beginning with simulation exer- 
cises and other preparations in January. Granting of annual leave 
thus has had to be severely constrained from the outset of the leave 
year. Beginning with the launch of the Skylab 1 mission in May, it 
became virtually impossible for these personnel to use their accrued 


leave. 

Further constraints were required when the loss of the micrometeo- 
roid shield and the Solar Array System on the Skylab workshop en- 
dangered the entire $2.6 billion program.. Only intensive around-the- 
clock efforts on the part of the Skylab personnel “saved” the program 
with a revised flight schedule and the in-space repairs which have 
proven to be successful. 

The problem is further exacerbated by the fact that most of the 
employees involved in the Skylab missions were also involved with 
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Apollo 17. Since that mission took place in December, many of these 
employees were unable to use much of their annual leave during 1972 
and thus entered the leave year 1973 (which began January 7, 1973, 
and ends January 5, 1971) with the maximum of carry-over annual 
leave. Such employees, since they will not be able to take any signifi- 
cant portion of their leave during 1973, will lose most or all o? the 
leave they will earn during 1973. 

In NASA s opinion, it would be quite inequitable that these va ued 
employees, who contributed so much to the success of the Skylab pro- 
giarn. should be forced to forfeit the leave they have earned and so 
justly deserve. 

In view of the foregoing, NASA recommends strongly in favor of 
prompt enactment of H.R.1284, which, among other things, would 
these employees to carry over leave earned in 1973 into the 
' ,p, e ^' y ea J excess the maximum now permitted by law. 

the Office 0 f Management and Budget advises that from the stand- 
point ot the Administrations program there is no objection to the 
submission of this letter. 

Sincerely, 

James d. Fletcher, 

. 1 dmiimtraUy,\ 


Changes in Existing Law 

In compliance with subsection 4 of rule XXIX of the Standing 
hides ot the Senate, changes in existing law made by the bill as re- 
ported are. shown as follows (existing law in which no change is pro- 
posed is shown m roman ; existing law proposed to be omitted is en- 
closed m black brackets ; new matter is shown in italic) : 

TITLE 5, UNITED STATES CODE 


Subpart D — Pay and allowances 
******* 
CHAPTER 55— PAY ADMINISTRATION 

******* 

SUBCTTAPTEE VI— PA YMENT FOR ACCUMULATED AND 
ACCRUED LEAVE 

§ 5551. Lump-sum payment for accumulated and accrued leave on 
separation. 

(a) An employee as defined by section 2105 of this title or an indi- 
vidual employed by the government of the District of Columbia, who 
is separated from the service or elects to receive a lump-sum pay- 
ment for leave under section 5552 of this title, is entitled to receive 
a lump-sum payment for accumulated and current accrued annual or 
vacation leave to which he is entitled by statute. The lump-sum pay- 


S. Kept. 93-491 2 
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"mcmt Shall equal the pay the employee or ■individual would have re- 
ceived had ho remained in the service until expiration of the period 
of the annual or vacation leave [. except that it may not exceed pay for 
a period of annual or vacation leave in excess of 30 days or the num- 
ber of days carried over to his credit at the beginning of the leave 
year in which entitlement to payment occurs, whichever is greater]. 
The lump-sum payment is considered pay for taxation purposes only. 
* # * * * * # 

(b) The accumulated and current accrued annual leave to which 
an officer excepted from subchapter I of chapter 63 of this title by 
section 6301(2) (x)-(xii) of this title, is entitled immediately before 
the date he is excepted under that section shall be liquidated by a 
lump-sum payment in accordance with subsection (a) of this section 
or subchapter VTTt of this chapter, except that the payment is [— 
[ ( 1 ) ] based on the rate of pay which he was receiving immedi- 
ately before the date on which section 6301(2) (x)-(xii) of this 
title became applicable to him[ ; and 

[(2) made without regard to the limitation in subsection (a) 
of this section on the amount of leave compensable], 

# * # ^ 


SUBCHAPTER VIT— PAYMENTS TO MISSING 
EMPLOYEES 


* * * * * ■ * * 

§ 5562. Pay and allowances ; continuance while in a missing status ; 
limitations 

(a) An employee in a missing status is entitled to receive or have 
credited to his account, for the period he is in that status, the same 
pay and allowances to which he was entitled at the beginning of that 
period or may become entitled thereafter. N othioithstanding other 
. statutes , an employee in a missing status on or after January 1,1965 , 
is entitled to payment for annual leave which accrued to his account 
on or after January 1, 1965 , hut which was forfeited under section 
6301), of this title because he was unable to use that leave by virtue of 
Ms missing status. Payment shall he at his rate of basic pay in effect 
at the time of forfeiture. 

* . * * * * * * 


CHAPTER 63— LEAVE 

* * * * * * * 


SUBCIIAPTER I— ANNUAL AND SICK LEAVE 
* * * * * * * 

§ 6302. General provisions 

(a) * * * 

* * * ❖ * * * 

(/) An employee who uses excess annual leave credited, because of 
administrative error may elect to refund the amount received for the 
days of excess leave by lump-sum or installment payments or to have 
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the excess leave earned forward as a charge against later-accruing 
amatol leave , unless repayment is waived under section 5584- of this 
title. 

’* * * * * * # 

§6303. Annual leave; accrual 

(a) * * * 

* ****** 

(b) Notwithstanding subsection (a) of this section, an employee 
£is entitled to annual leave under this subchapter only after being 
currently employed for a continuous period of 00 days under one or 
more appointments without a break in service. After completing the 
90-day period, the employee is entilled to be credited with the leave 
that would have accrued to him under subsection (a) of this section 
except, for this subsection] whose current employment is limited to 
less than 00 days is entitled to annual leave under this subchapter only 
after being being currently employed for a continuous period of 90 
days under successive appointments without a break in service. 

******* 

§6304. Annual leave; accumulation 

(a) Except as provided by [subsection (b)] subsections (b), (d), 
and, (a) of this section, annual leave provided by section 6303 of this 
title, which is not used by an employee, accumulates for use in succeed- 
ing years until it totals not more than 30 days at the beginning of the 
first full biweekly pay period, or corresponding period for an em- 
ployee who is not paid on the basis of biweekly pay periods, occurring 
in a year. 

* * * * * sjc * 

(d)(1) Annual leave which is lost by operation of this section be- 
cause of — 

(A ) administrative error when the error causes a loss of annual 
have otherwise accruahle after June SO. I960; 

(//) exigencies of the public business token annual leave was 
scheduled, in advance; or 

(ll) sickness of the employee when annual leave was scheduled 
in advance; 

shall be restored, to the employee. 

(2) Annual leave restored under paragraph (1) of this subsection 
which is in excess of the maximum, leave accumulation permitted, by 
lair shall he credited to a separate leave account for the employee and 
shall be available for use by the employee, within the time limits pre- 
scribed by regulations of the Civil Service Commission. Leave credited 
under this paragraph, but unused and still available to the employee 
under the regulations prescribed by the Commission shall be included 
m the lump-sum, payment under section 6651 or 5552(1) of this title 
but 'may not be retained to the credit of the employee under section 
6552(2) of this title. 

(<’) Annual leave otherwise near noble- after June SO, 1960 , which 
z.s- lost by operation of this section because, of administrative error and 
which is not credited under subsection (d) (2) of this section because 
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the employee is separated before the error is discovered , is subject to 
credit and liquidation by lump-sum payment only if a claim therefor 
is filed within 3 years immediately follotving the date of discovery of 
the error. Payment shall be made by the agency of employment token 
the hmip-sum payment provisions of section 5551 of ■ this title last 
became applicable to the employee at the salary rate in effect on the 
date the lump-smn payment provisions became applicable. 

******* 

o 
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